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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

    BISWANATH CHARIALI 

              P.R.C. Case No. 130 of 2019 

                                             G.R. Case No. 296 of 2018 

           State of Assam  

            -Vs- 

        Raja Mijar  

S/O Karna Bahadur Mijar 

Tengabasti, P.S Sootea 

Biswanath, Assam           ….. Accused person 

 

    Present:   Smt. Neha Saikia, LL.M, A.J.S 

 

 Evidence Recorded on :  08.07.2019, 22.07.2019, 06.11.2019, 04.12.2019 

 Argument heard on  :  10.01.2020 

 Judgment delivered on :  07.02.2020 

 

 For the State   :  Sri Golap Hazarika, Asst. Public Prosecutor 

 For the accused  :  Smt. Momi Bhattacharjee, Ld. Advocate 

 

                           J U D G M E N T 

1. The prosecution story in brief is that the informant Sanumaya Devi lodged an 

Ejahar against accused Raja Mijar who alleged that on 02.04.2019 at 7 P.M., 

he entered into the house of the informant with a ‘dao’ and cut injured her 
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 father Lalbahadur Mijar on his face, head and ear and caused him grievous 

injuries. Hence is the case. 

 

2. The case is received and registered as Sootea P.S. Case No. 47/2019 u/s 

448/326 of IPC. The police after completion of investigation of the case, 

submitted charge sheet against the accused person Raj Mijar u/s 448/324 of 

IPC and when the case came for trial, cognizance was taken against the 

alleged offence and summon was issued against the accused person. 

3. On appearance of the accused person, copy of the relevant documents were 

furnished to the accused person and formal charge was framed against them 

u/s 448/324 of IPC and it was read over and explained to the accused 

person, to which they pleaded not guilty and claimed to be tried.   

4. The Prosecution side examined only seven witnesses. After closer of the 

prosecution evidence, the statement of defense of the accused person u/s 

313 of Cr.P.C is recorded. The defense plea was of total denial and chose not 

to adduce any evidence.  

5. I have heard the arguments advanced by the learned counsels of both the 

sides. I have also perused the case-record. 

6. POINTS FOR DETERMINATION: Upon hearing and after perusal of the 

record, following point is formulated for proper adjudication of this case. 

i. Whether the accused person on 02.04.2020 at 7 P.M. at night 

committed house trespass into the house of the informant Sanumaya 

Devi to commit an offence and thereby committed an offence 

punishable u/s 448 of IPC ? 
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ii. Whether the accused person on 02.04.2019 at 7 P.M. at night 

voluntarily caused grievous hurt to the father of the informant with a 

sharp ‘dao’ on his head and thereby committed an offence u/s 324 of 

IPC ? 

DISCUSSION, DECISION AND REASONS THEREOF: 

7. The evidence on record has been carefully perused and the arguments of the 

learned counsel have also been duly considered. Informant/PW 1, Sanumaya 

Devi stated in her evidence that the incident took place on 02.04.2019 at 7 

P.M. but she lodged this case on 03.04.2019. On the date of alleged incident, 

the accused Raja Mijar entered into their house and cut injured her father, 

Lalbahadur Mijar on his head, cheek, chin, right ear and right eye. She 

further stated that very often the accused person enter into their compound 

and teases her and quarrel with her and his sister-in-law, Rita Devi. He also 

destroys their fence and quarrel with her father. On the date of the incident, 

there was no electricity and they were busy preparing dinner. The accused 

brought a ‘meat dao’ (Fish cutting dao like weapon) and attacked her father. 

After the attack, he fled away from the place. She saw her father bleeding 

heavily and thereafter, he was taken to the Dhalaibill Civil Hospital and then 

he was referred to the Mission Hospital, Tezpur for further treatment. The 

accused also had caused injury to her elder brother Harka Bahadur Mijar 

earlier about two months ago from the date of the incident with her father. 

Ext. 1 is the ejahar and Ext. 1(1) is his signature.  

 

8. In his cross-examination, she stated that the case was lodged on 03.04.2019 

at about 10 A.M. morning. The accused and the informant shared a common  
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boundary and they have dispute regarding the boundary matter. The accused 

illegally occupied their land. She denied the fact that they pelted stones at 

the accused and they chased the accused with a dao in their hands to cause 

injury to him and her father himself sustained injuries on his body. She 

affirmed that she had not stated before police about the injury caused to her 

brother Harka Bahadur Mijar earlier by the accused.  

 

9. PW 2, Lalbahadur Mijar is the victim and the principal witness to this case. He 

in his evidence stated that the incident took place on 02.04.2019 at 7 P.M. 

His evidence corroborated to that of the statement made by PW 1. He stated 

that very often the accused enter into the boundary of his compound and 

destroys the fence and quarrel with him, his daughter and his daughter-in-

law. He even teases them. So, he scolded him. On the date of the alleged 

incident at about 7 P.M., the accused entered into their house and cut him on 

his head, chick, chin, right ear and right eye. He also confirmed that there 

was no electricity at that time, their family members were busy preparing 

dinner. The accused brought a ‘meat dao’ and attacked him and fled away 

from the place. He was then taken to Dhalaibill Civil Hospital and later he 

was referred to the Mission Hospital, Tezpur. According to him, it took him 

around 7 days to recover. Presently he is under medication and cannot work 

and cannot even see properly through his injured eye.  

 

10. In his cross-examination, he also stated that both the accused and his house 

are within the same boundary and they are having some dispute regarding 

the boundary matter. The accused illegally occupied their land. He stated 

that he does not like the accused person and his behavior because he visits 

his house every now and then and tease his daughter and daughter-in-law. 

The female member of the house also does not like him and his behavior. He 

denied the fact that his daughter and daughter-in-laws pelted stones at the 
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 accused and chased him with a ‘dao’ in their hands to cause him injury and 

he himself sustained injuries on his body.  

 

11. PW 3, Sajida Begum stated that when the incident took place she was at 

Nagaon. After her return, she saw that their fence is destroyed. On enquiry, 

her daughter informed that Raja Mijar cut injured Lalbahadur Mijar and ran 

away from their house. Even Lalbahadur also informed her that Raja Mijar 

entered into their house and cut him with a ‘dao’. She saw his injuries on his 

body. In her cross-examination, she stated that her house is a little away  

 

12. from the house of the accused. She had not seen the incident but heard it on 

the date of the incident itself.  

 

13. PW 4, Forzul Rahman stated that the incident took place on 02.04.2019. He 

on his return from Jamuguri entered into the house of Lalbahdur at about 

6.40 P.M., he heard the voice of Lalbahadur and saw that Lalbahadur was cut 

injured by the accused Raja Mijar with a ‘dao’. He statedthat he had seen the 

incident himself. He saw Raja Mijar attacked Lalbahadur on his head, face 

and ears. He did not go near to the incident because he was afraid, after that 

the accused went way. Thereafter, Lalbahadur was taken to Dhalaibill Civil 

Hospital and then he was taken to Tezpur Mission Hospital for further 

treatment. At that time Lalbahadur’s elder son and his wife were also present 

and saw the incident. In his cross-examination, he stated that he work with 

Lalbahadur’s elder son, there was no electricity at that time. He does not 

know the matter behind the fight. He had not seen the ‘dao’. 

 

14. PW 5, Sohab Ali also confirmed the date and time of the incident. On that 

day he saw Raja Mijar with a ‘dao’ in his hand. He saw him running away 

through the compound of the house of Sajida by breaking the fence. When 
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he went to the house of Lalbahadur, he saw him injured on six places of his 

body. He was bleeding heavily and was taken to hospital, VDP Secretary was 

informed. In his cross-examination, he stated that his house is near to the 

house of Lalbahadur and Sajida. He had seen the incident and stated that he 

had stated before police about seeing Lalbahadur’s cut injuries on six places 

of his body.  

 

15. PW 6, Dr. Anubhav Das stated that on 03.04.2019, he was at Jamuguri PHC 

and he examined the victim name Lalbahadur Mijar escorted by UBC Narayan 

Talukdar, Sootea Police Station. On examination, he found incised wound 

from left side of his head approximately 10x2x2 cm, 5x2x2 cm. Another 

incised wound from right side of his face 7x2x2 cm and 2x2x2 cm. The injury 

was caused by a sharp weapon. Ext 2 is the medical report, Ext. 2(1) is his 

signature. In his cross-examination, he stated that he had not mentioned the 

date and time of examining the victim, he also did not fill up the remarks 

column and did not mention the age of injury and also what kind of 

instrument might have been used for such offence. He stated that they count 

the measure of the wound on scale.  

 

16. PW 7, ASI Mohan Chandra Nath stated that on 03.04.2019, he was at 

Itakhula Outpost under Sootea Police Station, Sri Raju Duwerah was the 

officer-in-charge who endorsed him to take up the investigation of this case 

on receiving an ejahar lodged by one Sanumaya Devi. The incident took 

place on 02.04.2019 at about 7 P.M. He went to the place of occurrence, 

drew the sketch map and recorded the statement of the witnesses and also 

arrested the accused. Ext. 3 is the sketch map. The victim was thereafter 

sent to Hospital for treatment. On 29.04.2019 he collected the medical report 

and on completion of the investigation, he submitted the charge-sheet (Ext. 
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 4). In his cross-examination, he stated that he reached the place of 

occurrence on 7.20 P.M. and the Police Station is about 1-1 ½ kilometers 

away from the place of occurrence. He did not seize any cloths or weapon 

from place of occurrence. He recorded the statement of Sajida Begum, Forjul 

Rahman and Sohab Ali on that day itself. He stated that during investigation 

he found that the accused is a very bad person and very often he entered 

into fight with the villagers. His nature is rude and rough.  

 

      Point No. (i) 

17. The first point that needs to be discussed is whether on 02.04.2019 at 7 P.M. 

the accused Raja Mijar committed house trespass by entering into or upon 

the property of the informant to commit an offence and committed an 

offence punishable under Section 448 IPC. The section provides punishment 

for house trespass defined u/s 448. The essential ingredients of the offence 

includes: 

i. The complainant was in possession of the property. 

ii. The property consisted of a building, tent or vessel used as home 

dwelling or a building used as a place of worship or for custody of 

property. 

iii. The accused entered into such building unlawfully. 

iv. The intention of the accused is to commit an offence against the 

person in possession of the property. 

 

18. On perusal of the evidence on record, it is found that both the Informant/PW 

1, Sanumaya Devi and the victim/PW 2 Lalbahadur Mijar stated that not only 

on the date of incident i.e., on 02.04.2019, the accused very often unlawfully 

entered into their house and compound and destroys the fence and created 

nuisance and caused them annoyance. He caused annoyance causing 

damages by destroying the fence, quarrel with PW 1, PW 2, also with her  
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sister-in-law, Rita Devi. On 02.04.2019 also the accused Raja Mijar entered 

into their house and cut injure PW 2, Lalbahadur Mijar. It is found that most 

of the PW’s stated that there was no electricity at that time. The mere non-

existence of electricity at that time cannot act as a hindrance to the victim as 

well as the informant to identify the accused person. It is well-settled that 

the accused is a neighbor of the victim and they both share common 

boundary so there is no point that the victim cannot identify the accused 

person to be Raja Mijar who resides next to their house. Moreover PW 4, 

Forjul Rahman stated that he saw accused Raja Mijar with a ‘dao’ in his hand 

running away from the house of the victim Lalbahadur Mijar. As he is also 

one of the principal witness to this incident, his statement is very relevant in 

this case.  

 

19. The allegation of the informant is that while she and all other members of 

her family are busy preparing dinner, the accused Raja Mijar entered into 

their compound and cut injured her father Lalbahadur Mijar with a ‘dao’ and 

caused him grievous injuries on several parts of his body. After examining 

the entire evidence on record it appears that the whole prosecution case is 

based on the sole testimony of the victim/PW 2. No doubt the other PW’s 

corroborated similar to each other regarding the injuries seen on the body of 

the victim and also the circumstances as deposed by PW 4establish that the 

accused Raja Mijar entered into the house of the victim and cut him injured. 

PW 4 saw the accused running through the boundary of Sajida whose house 

is very near to the house of the victim. He was holding a ‘dao’ in his hand. In 

order to sustain conviction under Section 448 IPC, evidence on record must 

be the conclusion that the intention of the accused was to commit an offence 

or to intimidate insult or annoy the complainant. The above discussion 

establishes the point and bring into light that the accused committed the 

offence u/s 448 IPC.  
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     Point No. 2 

 

20. Entire incident that actually took place happened only with the victim 

Lalbahadur Mijar so this case solely depends on his testimony. So far as the 

corroboration is concerned, it is to be noted that the general rule of Court 

can and may act of the testimony of single witness provided. He was wholly 

reliable. There is no legal impediment in convicting a person on the basis of 

his sole testimony i.e. the logic of Section 134 of Evidence Act. Hon’ble Apex 

Court in Vadivelu Thevar Vs. State of Madras, AIR 1957 SC 614 hold 

that as a general rule of Court can and may act and the testimony of a single 

witness though uncorroborated. One credible witness outweighs the 

testimonies of a number of their witnesses of indifferent character. Unless 

corroboration is insisted upon by statute, courts should not insist on 

corroboration except in cases where the nature of the testimony of the single 

witness itself requires as a rule of prudence, that corroboration should be 

insisted upon, for example in the case of a child witness, or of a witness 

whose evidence is that of an accomplice or of an analogous character. 

Section 134 of the Evidence Act enshrines the well - recognized maxim that 

"Evidence has to be weighed and not counted".  

 

21. The informant and the victim both alleged that the accused trespass into 

their house and there is sufficient evidence on record to support the fact that 

the accused made an entry in the house of the informant. As has already 

been stated earlier the accused frequently enter into the compound of the 

informant and damaged their fence and quarrel with the informant and her 

family members. Therefore, the intention of the accused can be presumed 

from his conduct. The medical report clearly indicates the victim sustained I 

juries on his body and that is caused by a sharp weapon. Moreover the I.O.  
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also stated that during his investigation it was revealed that the accused is a 

notorious person and very often he indulged in various unlawful activities.  

 

22. In this case it is apparent that there was a delay of one day in lodging the 

FIR and in this case the said delay cannot be said to be a major delay so as 

to prove the case of the prosecution to be at complete failure. It is a well 

known maxim “men may tell lie but circumstances never tell lie.” In this case 

there was no such weapon in the place of occurrence which was not seized 

by the I/O but it’s clear that the accusedentered into the house of the victim 

on that fateful day. Now if one closely looks into the evidence of PW 1 and 

PW2 it appears that during the cross examination no such results could be 

achieved by the defense side so as to gain momentum in their favor. Hence, 

there appears to be a strong chain that the accused person was involved in 

the offence.  

 

23. This is a case u/s 324 of IPC and it is well known principle of criminal law 

that mens rea is one of the important ingredients of an offence. There must 

be mens rea to commit an offence. Intention may be malafide or bonafide 

and in this case it has appeared clearly that the intention of the accused was 

malafide one.  

 

24. At this juncture I am of the opinion that the injured had sustained injuries in 

his body and this has itself its corroboration with the evidence of PW 1, PW3, 

PW4 and PW 5 and the vital contradictions which arouse in this case couldn’t 

be proved by the defence side despite during the cross examination of the 

I/O.  

 

25. In the light of the above discussions it has been clearly proved that the 

accused person is held guilty of the offence u/s 448/324 of IPC as the  
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prosecution has proved the case against the accused person beyond 

reasonable doubt. 

 

26. Now let me consider whether the accused person is entitled to get benefit of 

probation in this case. From the perusal of the evidence on record it seems 

that the accused person had intention to do such act. In the light of the 

growing crime rate in society & the social environment of the villages or in 

towns/cities such crimes should not go unpunished.Considering all the 

aspects, I decide that the accused person will not be released on Probation in 

light of the provisions of Probation of Offenders Act, 1960. 

 

   HEARING ON THE POINT OF SENTENCE 

27. Now, I propose to pass appropriate sentence after hearing the convict. Heard 

the convict on the point of sentence. He has prayed mercy of the court being 

a poor person and he will never do such acts in the near future. I have heard 

the learned defence counsel and the learned Asst. P.P. The learned Asst. P.P 

has submitted that the accused person should get adequate amount of 

punishment and the learned defence counsel had submitted that the court 

may be lenient on the accused person on the point of sentence as the 

accused person is having his family and future life.  

      

     ORDER 

28. As a result the accused person is hereby convicted of the offence leveled 

against him under section 448 and section 324 of IPC. Having regard to the 

nature of the offence. Submission of the convict as well as the circumstances 

of the present case I do hereby sentence the convict U/S 448 IPC to pay a 

fine of Rs. 1000/- (Rupees One Thousand only) in default to undergo Simple 

imprisonment of 3 days and under section 324 of IPC to undergo Simple  

 

 



 
 

P.R Case No. 130 of 2019 
 

 Page 12 of 13 
 

 

imprisonment of six months and a fine of Rs. 1000/- (Rupees One Thousand 

only) in default to undergo Simple imprisonment of 3 days.  

 

29. The period of detention already undergone by the convicted accused in jail 

custody during the investigation, inquiry or trail, of the instant case shall be 

“set off” as per provision of section 428 of Cr.P.C.  

 

30. Let a copy of the judgment be given to the convict free of cost u/s 363 of 

Cr.P.C.   

 

Given under my Hand and Seal of this Court on this the 7thday of 

February, 2020 

 
 
 
 

  (Smt. Neha Saikia) 

       Judicial Magistrate First Class, 

  Biswanath Chariali 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution 

PW 1         : Sanumaya Devi 

PW 2  : Lalbahadur Mijar 

PW 3         : Sajida Begum 

PW 4         : Fozul Rahman 

PW 5         : Sohab Ali 

PW 6         : Dr. Anubhab Das 

PW 7  : ASI, Mohan Ch. Nath 

2. Witnesses for Defence:   NIL 

3. Court Witnesses  :          NIL   

4. Prosecution Exhibits   : 

 Ext. 1   :  Ejahar 

 Ext. 1 (1)  :  Signature of PW 1 

 Ext. 2   : Medical Report 

 Ext. 2 (1)  : Signature of PW 6 

 Ext. 3   : Sketch Map 

 Ext. 3 (1)  : Signature of PW 7 

 Ext. 4   : Chargesheet 

 Ext. 4 (1)  : Signature of PW 7 

5. Defence Exhibits  : NIL 

6. Material Exhibits        : NIL 

   

        Judicial Magistrate First Class 

              Biswanath Chariali 

 


